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WHEREAS the Easement was authorized by By-Law No. F7?§'(“§$°)

of The Corporation of the Town of Pelham.

1. The Transferor grants to the Transferee, its successors
and assigns, to be used and enjoyed as appurtenant to the
transferee's lands, the free, uninterrupted and unobstructed
right and easement in perpetuity to enter, survey, lay,
construct, operate, use, inspect, remove, renew, replace, alter,
enlarge, reconstruct, repair, expand and maintain a storm sewer
and all works, appurtenances, attachments, apparatus, appliances,
markers, fixtures and equipments which the Transferee may deem
necessary or convenient thereto, in, on, under and through the
lands described herein (called "the Easement Lands") for the
servants, agents, contractors and workmen of the Transferee to
enter with machinery, material, vehicles and equipment necessary
or incidental to the exercise and enjoyment of the easement

hereby granted.

2. The Transferee covenants to £ill in all excavations,
remove all surplus soil and debris, and as far as practicable
restore the surface to the same condition as prior to the

commencement of construction or of any subsequent work thereto.

3. The Transferor shall have the right to use and enjoy
the surface of the lands except that such use and enjoyment shall
not interfere with the rights of the Transferee hereunder. The
Transferor covenants to keep the land clear of all buildings,
structures, fences, brush, trees and other obstructions as may be
necessary for the use of the easement and the Transferor shall
not excavate, alter the grading, drill or install thereon any
pit, well, foundation or pavement which will obstruct or prevent
the exercise and enjoyment by the Transferee of its rights
hereunder. The Transferee shall have the right to remove or
control the growth of any roots, trees, stumps, brush or other

vegetation on or under the lands and remove any obstruction

therefrom.
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4. Notwithstanding any rule of law or equity, all works,
appurtenances, attachments, apparatus, appliances, markers,
fixtures and equipment shall be deemed to be the property of the
Transferee notwithstanding the same may have become annexed or

affixed to the lands.

5. The easement herein is declared to be appurtenant to
and for the benefit of the lands of the Transferee more

particularly described in Schedule "A" attached hereto.

6. The Transferor hereby agrees that all provisions herein
are reasonable and valid and if any provision herein is
determined to be unenforceable, in whole or in part, it shall be
severable from all other provisions and shall not effect or

impair the validity of all other provisions.

7. The Transferee further covenants that it will at all
times hereafter save harmless and keep indemnified the Transferor
from all claims, costs, and damages which may be incurred by
reason of any entry made upon or works performed on the lands

subject to the terms of this Agreement.

8. , the registered
owner of a mortgage/charge registered as Instrument No. in
the Land Registry Office of the Town of Pelham hereby consents to
the registration of the within grant of easement in favour of The
Corporation of the Town of Pelham and postpones and subordinates
the said mortgage/charge against the right and easement herein

created and granted.

9. The Transfer of Easement and everything herein
contained shall enure to and include the parties hereto and their

respective heirs, administrators, successors and assigns.
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SCHEDULE "A"

DOMI T

In the Town of Pelham, in the Regional Municipality of Niagara

and known as: CL\orrj Q\ét,q &a,leuwd Gn P(o,\ 50420

b:\1108963\schedules\transferno.4 (T-D1)



O O ended 1005 o 5 Affidavit of Residence and ot Value of the Consideratici
Form 1 — Land Transfer Tax Act

Refer to all instructions on reverse side. . ’
ANCE QF (insert brief description of land) Part of Parcel 14-3, Section 5 91" 703,

IN THE MATTER OF THE CONVEY
Part Lot 14, Plan..703, designated as Part 1 on Plan 59R-9216, Town of Pelham.

Regional Municipality of Niagara
BY (print names of all trensterors In fulf) 11 0896 3 ONTARIO CORP.

TO (ses instruction 1 and print names of &/l transferses in full) THE CORPORATION OF THE TOWN OF PELHAM.

R. BRUCE SMITH.

|, (se6 Instruction 2 and print name(s) in full)

MAKE OATH AND SAY THAT:
1. | am (place & clear mark within the square opposite that one of the followlng paragraphs that describes the capacity of the deponent(s)): (see Instruction 2)

D {a) A person in trust for whom the land conveyed in the above-described conveyance is being conveyed;
E] {b) A trustee named in the above-described conveyance to whom the land is being conveyed;
[ (c) A transferee named in the above-described conveyancs;
THE CORPORATTION OF THE

[E (d) The authorized XX oY solicitor acting in this transaction for (insert name(s) of principai(s))
OWN OF "PELHAM .

described in paragraph(s) XS XXX, (c) above: (strike out refsrances to Inapplicable peragraphs)

[:] (e} The President, Vice-President, Manager, Secretary, Director, or Treasurer authorized to act for (insert name(s) of corporation(sj)

described in paragraph(s} (8), (b), (c) above; (strike out references to inapplicable paragraphs)

D {f) A transferea described in paragraph( } tinsert only one of paragraph (&), (b) or (¢) above, es appilcable) and am making this affidavit on my own behalf and on
who is my spouse described

behalf of (insert name of spouse)
) (insert only one of paragraph (a), (b) or (c) above, as appiicabls) and as such, | have personal knowledge of the facts herein deposed to.

in paragraph {
2. (To be completed where the value of the conslderation for the conveyance exceeds $400,000).
| have read and considered the definition of "single family residence” set'out in clause 1{1)(ja) of the Act. The land conveyed in the above-described conveyance

D contains at least one and not more than two single family residences. Note: Clause 2{1}(d) imposes an additional tax at the rate of one-halif of one per
D does not contain a single family residence, cent upon the value of consideration in excess of $400,000 where the convey-
ance contains at least one and not more than two single family residences.

D contains more than two single family residences. (see Instruction 3)
I have read and considered the definitions of “non-resident corporation’’ and ““non-resident person’ set out respectively in clauses 1(1}{f} and (g} of the Act

and each of the following persons to whom or in trust for whom the land is being conveyed in the above-described conveyance is a ‘‘non-resident corporation”’
NONE ~

or 8 “'non-resident person’’ as set out in the Act. (see instructions 4 and 5)

4. THE TOTAL CONSIDERATION FOR THIS TRANSACTION IS ALLOCATED AS FOLLOWS:

- {a) Moniespaid ortobepaidincash . . . . . .. .. .t e $1.00
(b) Mortgages (i) Assumed (show principal and Intsrest to be credited against purchase prics) . . . . . . . snil

' (i) Given back to veNndor . . .« v v i i i i e e $nil
(c) Property transferred in exchange (detall BOIoW) . . . . v v v v v v v i snil All Blanks
{d) Securities transferred to the value of (@stal below) . . . . . v o v v v vt e $nil Must 8o
(e} Liens, legacies, annulties and maintenance charges to which transfer-is subject . . . . . . . snil , Flled In.
(f} Other valuable consideration subject to land transfer tax (detall below) . . . . .. ... ... snil Insert *Nil*
{g) VALUE OF LAND, BUILDING, FIXTURES AND GOODWILL SUBJECT TO

" LAND TRANSFER TAX (Total0f (a) t0 (1] ... .. .oooor... P $1.00 $1.00 Where
{h) VALUE OF ALL GHATTELS - items of tangible personal property : Applicable,

$nil

(Ratall Sales Tax Is payable on the value of all chaltels unless exempt under
the provislons of the "Relall Sales Tax Act”, R.S.0. 1980, c.454, s amended) + = * « + * + + * v+« oo v ottt b it i

(i) Other consideration for transaction not included in (g) or (h) above
(i) TOTAL CONSIDERATION . ........... e
5, If consideration is nominal, describe relationship betweeq transferor and transferee and state purpose of conveyance. (see Instruction 6) Transfer of

easement pursuant to subdivision agreement.
No

6. If the consideration is nominal, is the land subject to any encumbrance?
7. Other remarks and explanations, if necessary. NONE

Swornbeforemeatthe City of Welland,
inthe Regional Municipality of Niagara,

this (% dayof September, 1995.
*Eleanor Ruth Boudreau, a Commis- I

% m:r. tc., Regional Municipaiity of — ,

o v ot/ u/éé) LA ra, for Brooks, Mactariane, Bie - —

A Commissioner for takin f'idav?&%{t?.ag/«j & Smith, Barristers and Solicitors. mm——— slgnature(s)
Expiron-Ootober2

For Land Registry Office Use Only

%y T YT,
Registration No,

Property Information Record

Transfer of Easement
not. assessed

A, Describe nature of instrument:
B. (i) Address of property being conveyed (if avallable)

not _assesgsed

(ii) Assessment Roll No, (if avallable)
C. Mailing address(es) for future Notices of Assessment under the Assessment Act for property being

gonveysd (see Instruction 7)

Registration Date Land Reglstry Office No.

.D. {i) Registration number for last conveyance of property being conveyed (if available)
{ii} Legal description of property conveyed: Same as in D.{i) above. ves[ ] No (0 Not known [X| : A

E. Name(s) and address(es) of each transferea's solicitor
R. Bruce Smith, Messrs. Brooks, Bielby & Smith, Barristers & Solicitors,

247 East Main Street, Welland, Ontario, I.3B 5N9

School Tax Support (Voluntary Election) See reverse for explanation

(a) Are all individual transferees Roman Catholic ? Yes[] No L__l
(o) If Yes, do all individual transferees wish to be Roman Catholic Separate School Supporters ? YesD No D
() Do all individual transferees have French Language Education Rights 7 Yes[ | No[[]
No [ ]

(d) If Yes, do ail individual transferees wish to support the French Language School Board (where established)? Yes[ |



